BV2003-044

SEMINOLE COUNTY GOVERNMENT
BOARD OF ADJUSTMENT
AGENDA MEMORANDUM

SUBJECT: REQUEST FOR FENCE HEIGHT VARIANCE FROMG FT TO 8 FT; (JAMES M.
NEIDHART, APPLICANT).

BERPARTMENT: Planning & Development DIVISION: Planning

AUTHORIZED BY: Earnest McDonald // CONTACT: Earmest McDonald ExXT. 7430

Agenda Date 05-19-03  Regular| | Consent[{ Public Hearing — 6:00 [_]

MOTION/RECOMMENDATION:

1. APPROVE THE REQUEST FOR FENCE HEIGHT VARIANCE FROMB FT TO 8 FT,
(JAMES M. NEIDHART, APPLICANT), OR

2. DENY THE REQUEST FOR FENCE HEIGHT VARIANCE FROM 6 FT TO 8 FT,
(JAMES M. NEIDHART, APPLICANT}, OR

3. CONTINUE THE REQUEST TO A TIME AND DATE CERTAIN,

{Commission District #2, Morris) (Earnest McDonald, Principal Coordinalor)
GENERAL JAMES M. NEIDHART PUD DISTRICT, LDC SECTION
INFORMATION 209 MORNING GLORY DR 30.451(d)

BACKGROUND / e« THE APPLICANT RECENTLY REPLACED AN 8 FT TALL
REQUEST NON-CONFORMING FENCE WITH ANOTHER 8 FT TALL

FENCE, WITHOUT THE REQUIRED BUILDING PERMIT.

« THE ORIGINAL 8 FT TALL FENCE WAS CONSTRUCTED
PRIOR TO THE ADOPTION OF THE CURRENT FENCE
STANDARDS IN 1992 AND ALLOWED TO REMAIN AS A
NONCONFORMING STRUCTURE.

e« THE REPLACEMENT FENCE IS REQUIRED TC COMPLY
WITH THE CURRENT FENCE STANDARDS.

e AVARIANCEFROMG FTTO 8 FT IS THEREBY
REQUESTED TC MAKE THE NEW FENCE CONFORMING.

STAFF FINDINGS e IN 1980, A SWAIL (PRAINAGE DITCH) WAS
CONSTRUCTED AT THE REAR OF THE SUBJECT
PROPERTY (LOT 18) AND TWO OTHER ADJACENT
PROPERTIES (LOTS 16 & 17) TO ELIMINATE A FLOODING
PROBLEM ON NEARBY LCT 15, THE CONSTRUCTION OF
THE SWAIL ALTERED THE TOPOGRAPHY OF THE
SUBJECT PROPERTY BY LOWERING THE ELEVATION OF
THE REAR YARD; THE EFFECTIVENESS OF AGFT TALL
FENCE TO PROVIDE PRIVACY ALCNG THE SLOPING
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PORTIONS OF THE LOT WAS THEREBY REDUCED.
THESE SPECIAL CIRCUMSTANCES CONSTITUTE A
HARDSHIP.

THE SPECIAL CIRCUMSTANCES DESCRIBED DID NOT
RESULT FROM THE APPLICANT'S ACTIONS.

THE GRANT OF THE VARIANCE WOULD NOT CONFER
SPECIAL PRIVILAGES TO THE APPLICANT.

THE APPLICATION OF THE MAXIMUM FENCE HEIGHT
STANDARD WOULD DEPRIVE THE APPLICANT COF
PRIVACY RIGHTS COMMONLY ENJOYED BY OTHER
PROPERTIES IN THE GREENWOOD LAKES PUD.

THE REQUESTED VARIANCE IS THE MINIMUM THAT
WOULD MAKE POSSIBLE THE CONTINUED REASONABLE
USE CF THE SUBJECT PROPERTY.

THE REQUESTED VARIANCE WOULD BE CONSISTENT
WITH THE GENERAL INTENT AND PURPOSE OF THE
LAND DEVELOPMENT CODE AND THEREFORE NON-
INJURCUS TC THE PUBLIC WELFARE.

STAFF
RECOMMENDATION

STAFF RECOMMENDS APPROVAL OF THE REQEUST

BASED ON THE FINDINGS STATED IN THIS REPORT,

SUBJECT TO THE FOLLOWING CONDITION:

o ANY VARIANCE GRANTED SHOULD APPLY ONLY 70
THE FENCE AS DEPICTED ON THE ATTACHED SITE
PLAN.
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